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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Pa P er No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070118 



Application/Control Number: 09/936,488 



Art Unit: 2616 



Page 2 



DETAILED ACTION 

• Applicants Request for Continued Examination filed 1 1/1 3/2006 is 
acknowledged. 

• Claims 17 and 27 have been amended. 

• Claims 18 and 26 have been canceled. 

• Claims 17, 19-25 and 27-32 remain pending. 



Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 17 t 19-25, 27, 31 and 32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent No. 6,091,709 ("Harrison"). 

Regarding claim 17, 

Harrison discloses requesting, by a controller (see col. 2, lines 51-62, QoS 
Manager), use of the service (see col. 2, lines 51-62, The QoS Manager acts in 
response to requests ...to assign incoming traffic to prioritized service levels)] and 

Harrison further discloses variably allocating Quality of Service during call 
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admission using the controller in response to the requests, wherein the Quality of 
Service is dependant upon at least one of (1) the service and (2) the requested use of 
the service, and wherein a high quality of service is awarded when a predetermined 
transmission capacity in the network exists, and a low quality of service is awarded 
otherwise (see col. 2, line 63 to col. 3, line 7, If priority queues can accept additional 
traffic because they are being under-utilized, traffic in lower priority queues is 
transferred to the under-utilized queues. This effective promotion of lower priority traffic 
is maintained until all queues are operating just below their thresholds of congestion). 

3. Regarding claim 19, 

Harrison discloses a router offering priority services required for handling of real- 
time voice (see Abstract, lines 1-4). 

4. Regarding claim 20, 

Harrison discloses that the mechanism is designed specifically to ensure with a 
high degree of certainty that prioritized data will be delivered with isochronous timing; 
the degree of certainty increasing progressively for progressively higher levels of priority 
(col. 2, lines 39-46). 

5. Regarding claim 21, 

Harrison discloses that the packet forwarding element is responsible for 
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transferring traffic from the prioritized forwarding queues out to the network (col. 3, lines 
13-15). 

6. Regarding claim 22, 

Harrison discloses that their invention can be used with RSVP enabled routers, 
which requires sending a request for priority service (claimed signaling)(col. 1, lines 24- 
67, particularly lines 64-65; Our invention is directed to solving this problem (in RSVP)). 

7. Regarding claims 23 and 31 , 

Harrison discloses that router 3 (claimed edge router) of fig. 1 can be used to 
send packets in TCP/IP format used on the internet (col. 6, lines 48-50). 

8. Regarding claim 24, 

Harrison discloses that their invention can be used with routers deploying RSVP, 
a standard defined in RFC 2205, which requires Resv messages (claimed 
acknowledgement) (col. 1, lines 24-67, particularly lines 64-65; Our invention is directed 
to solving this problem (in RSVP)) that must ultimately be delivered to the sender host 
(see RFC 2205, section 1.2). 

9. Regarding claim 25, 

Harrison discloses that their invention can be used with RSVP enabled routers, 
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which requires sending a request for priority service (claimed signaling packets)(col. 1, 
lines 24-67, particularly lines 64-65; Our invention is directed to solving this problem (in 
RSVP)). 

10. Regarding claim 27, 

Harrison discloses that the packet prioritizing element steers incoming packets to 
forwarding queues appropriate to their reserved classes of service (col. 2, lines 63-66). 

11. Regarding claim 32, 

Harrison discloses a QoS manager (claimed gatekeeper) for handling voice data 
(VolP)(Abstract). H.323 is used in VoIP. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 28-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harrison in view of U.S. Patent No. 6,643,258 ("Ise"). 

Regarding claim 28, 

Harrison does not disclose providing a Quality of Service tag in the packets. 
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Ise discloses carrying out the priority control processing according to only the tag 
indicating the priority level in the packet, without carrying out the RSVP message 
processing (col. 26, lines 8-17). 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the Quality of Service management of 
Harrison to include service tags in packets as taught by Ise. One skilled in the art would 
have been motivated to make the combination so that core nodes 101-103 of the 
network 305 in fig. 22 would have processing loads be reduced (Ise, col. 26, lines 8-17, 
especially lines 13-14). 

14. Regarding claim 29, 

Harrison does not disclose transmitting packet streams with high and low quality 
service tags. 

Ise discloses that the node other than the edge node does not carry out the 
packet priority control that accounts for the flow, but carries out only the priority control 
according to the tag for indicating the priority level of the packet (col. 24, lines 40-44) 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the Quality of Service management of 
Harrison to include service tags in packets as taught by Ise. One skilled in the art would 
have been motivated to make the combination so that core nodes 101-103 of the 
network 305 in fig. 22 would have processing loads be reduced (Ise, col. 26, lines 8-17, 
especially lines 13-14). 
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15. Regarding claim 30, 

Harrison discloses producing the QoS on the basis of priorities, the high QoS 
being high priority and the low QoS being low priority (col. 2, lines 34-46, Our invention 
is a QoS control mechanism.., that enables network service providers to offer priority 
classes of service). 

Harrison does not disclose that the QoS tag is a priority tag. 

Ise discloses that the node other than the edge node does not carry out the 
packet priority control that accounts for the flow, but carries out only the priority control 
according to the tag for indicating the priority level of the packet (col. 24, lines 40-44) 

It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the Quality of Service management of 
Harrison to include service tags in packets as taught by Ise. One skilled in the art would 
have been motivated to make the combination so that core nodes 101-103 of the 
network 305 in fig. 22 would have processing loads be reduced (Ise, col. 26, lines 8-17, 
especially lines 13-14). 

Response to Arguments 

16. Applicant's arguments with respect to claims 17, 19-25 and 27-32 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anthony Sol whose telephone number is (571) 272- 
5949. The examiner can normally be reached on M-F 7:30am - 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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